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Massachusetts Department of Environmental Protection
Bureau of Resource Protection - Wetlands

WPA Form § - Order of Conditions
Massachusetts Wetlands Protection Act MG.L, ¢. 131, §40

DEP Fila Number;

SEd921

Provided by DEP

A. General Information

From: BI{ 5254 PE 263

U/ 1153 D0, 599
New Bedford Bristol Co, 8.D,

Conservation Commission

This Issuance if for (check one);
& Onder of Conditions

[J Amended Order of Conditions

To: Applicant: Prdperty Owmer {if different from applicant):
Johnson Golf Management City of New Bedford
Name Name
PO Box 126 133 William Street
Mailing Address Maling Address
Weston Mass 02193 New Bedford Mass 02740
CitylTown Stata Zip Code CityTevn State Zip Code

1. Project Location:

581 Hathaway Rd New Bedford
Street Address CityTowm

121 37

Assessors Map/Plat Number : FarceYLot Number

2. Property reconded at the Registry of Deeds for;

Bristol 1417 176
County Book Page
Certficate (if registered fand)

3. Dates:
8-31.01 1713001 1/29/¢7
Oafe Nolice of Intent Filed . Date Public Hearing Closed Date of [ssuance’

4. Final Approved Plans and Other Documents (attach additional plan references as needed):
New Bedford Municipat Golf Course_Johnson Golf Management, Inc. Sht 1/2

rev, 1113101

Tite Dale
New Bedford Municipal Golf Course Johnson Golf Management, Inc. Sht 2/2 rev 11/09/01
The Date
Title Date

5. Final Plans and Documents Signed and Stamped by:
Robert M. Field, P.E.

Name
6. Total Fes:
$250.00

{from Appendix B: Wetiand Fes Transmittal Fomm)

Whatorm8.doc * rev. 1172004
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Massachusetts Department of Environmental Protection
Bureau of Resource Protection - Weflands

WPA Form 5 - Order of Conditions SEipez
Massachusetfs Wetlands Protection Act M.G.L ¢, 131, §40

DEP Fils Number;

B. Findings

Findings pursuant to the Massachusetts Wetlands Protection Act:

Following the review of the above-referenced Notice of Intant and based on the information provided In
this application and presented at the public hearing, this Commission finds that the areas in which work is
proposed Is significant o tha following interests of the Weflands Protection Act. Check all that apply:

(I Public Water Supply (1 Land Containing Shellfish B Prevention of Poliution
Private Water Supply B Fisheries B4 Protection of Wildlife Habitat
Groundwater Supply Storm Damage Prevention Fload Control

Furthemore, this Commission hereby finds the project, as proposed, is: (check one of the following boxes)

Approved subject to:

X the following conditions which are necessary, in accordance with the performance standards sat forth
in the wetiands regulations, to protect those interests checked above. This Commission orders that all
work shall be performed in accordance with the Notice of Inlent referenced above, the following
General CondHions, and any other special condiiens attached to this Order. To the extent that the
fallowing conditions moxdify or differ from the plans, specificafions, or other proposals submitied with
the Notice of Intent, thesa condions shall contrai.

Denied besause;

L] the proposed work cannet be conditioned to meet the performance standards set forth in the wetland
regulations to protect those interests checked above, Therefore, work on this project may not go
forward unless and untit a new Notice of Inient is submitted which provides measures which are
adequate to protect thesa interests, and a final Order of Conditions s issued,

[J the information submitted by the applicant is not sufficient to describs the site, the work, or the effect
of the work on the interests identified in the Wellands Protection Act. Therefore, work on this project
may not go forward unless and until a revised Notice of intent is submitted which provides sufficient
informatlon and includes measures which are adeguate to protect the Act’s interests, and a final
Order of Conditlons is Issued, A description of the specific information which is lacking and why it is
necessary is atached to this Order as per 310 CMR 10.05(8)(c).

General Conditions (only applicable to appraved projects)

1. Failure Yo comply with all conditions siated herein, and with all related staiutes and oiher regulatory
measures, shall be deemed cause to revoke or modify this Order.

2. The Order does not grant any property rights or any exclusive privileges; it does not suthorize any
injury to private propesty or invasion of private rights,

3. This Order does not relieve the permities or any other person of the necessily of complying with all
other applicable federal, state, or logal statutes, ordinances, bylaws, or regulations.

‘Whafonnb.cio » rev, 1172001 Page 20t 7




Massachusetts Department of Environmental Protection
Bureau of Resourcs Protection - Wetlands

WPA Form 5 - Order of Conditions S
Massachusetts Wetlands Protection ActM.G.L c 131, §40

DEP File Numbar:

|
| - BK 5254 PG 265
|

B. Findings (cont)

4. The work authorized hereunder shalt be completed within three years from the date of this Order
Unfess either of the following apply:
a. the work is a maintenance dredging project as provided for in the Act: or
b. the time for complstion has been extended to a specified date more than three years, but less
than five years, from the date of Issuance. If this Order is infended to be valid for more than three
. Years, the extension date and the special circumstances warranting the extended time period are
set forth as a special condition in this Order.

3. This Order may be extended by the issuing authority for one or more periods of up fo threa years each
tpon application to the Issuing authority at least 30 days prior to the expiration date of the Order.

6. Any fill used in connection with this project shall be clean fil, Any fil shall contain no trash, refuse,
fubbish, ar debyis, including but net limited to lumber, bricks, plaster, wire, fath, paper, cardboard,
pipe, thres, ashes, refrigeralors, motor vehicles, or parts of any of the foregeing,

7. This Order is not final until al administrative appeaf periods from this Order have slapsed, or if such
an appeal has been taken, unijl ajl proceedings before the Department have been completed.

i 8. No work shall be undertaken untii the Orger has become final and then has been recorded inthe

; Registry of Deeds or the Land Court for the district in which the fand is located, within the chain of title

9. Asign shall be displayed at ihe site not less then two square feet or more thar three square feet In
size bearing the words,

“Massachusetls Department of Environmental Protection” [or, "MA DEP?]
‘File NumberSg49-323  ©

10. Where the Department of Environmental Protection s requested to issue a Superseding Order, the
| Conservation Commission shall he g party to ail agency proceedings and hearings before DEP,

1. Upon completion of the work described herein, the appiicant shaf| submit a Request for Certificate of
Complianca (WPA Form 8A) to the Conservation Commission,

12. The work shall conform to the plans and special condilions referenced In this order, _
; 13. Ay change 1o the plans identified in Condition #12 above shall require the applicant to inquire of the

Conservation Commission in writing whether the change is significant enough to require the fling of 4
new Nofice of ntent,

.

Whpatorms.des « rev. 81141 Page3of7
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Massachusetts Department of Environmental Protection '
Bureau of Resource Protection - Wetlands

WPA Form 5 - Order of Conditions e
Massachusetts Wetlands Protection Act M.G.L. ¢, 131, §40

DEP Fle Number;

B. Findings (cont,)

15. This Order of Conditions shall apply to any successor in interest or successor in controf of the
property subject to this Order and to any contractor or other person performing work conditioned by
this Order.

16. Prior to the start of work, and if the project involves work adjacent lo a Bordering Vegetated Wetland,
the boundary of the wetland in the vicinity of the proposed work area shall be marked by wooden
stakes or flagging. Once in place, the wefland boundary markers shall be maintained until a
Certificate of Compliancs has been issued by the Conservation Commission.

17, All sedimentation barriers shall be maintained in good repair until all disturbed areas have been fully
stabitized with vegetation or other means. At no time shall sediments be deposied in a wetland or
water body. During construction, the applicant or hisfher designee shail inspect the erosion controls
on a dally basis and shall remove accumulated sediments as needed. The applicart shallimmediatefy
control any erosion problems that occur at the site and shall alsa immediately notify the Conservation
Commission, which reserves the right to require additional erosion andlor damage prevention controls
it may deem necessary. Sedimentation barriers shall serve as the limit of work unless anothar limit of
waork fine has been approved by this Onder.

See aftached Special Conditions 18-48

Findings as to municipa! bylaw or ordinance

Furthermore, the hereby finds (check one that applies):
Gonservation Commission

[0 that the proposed work cannot be conditioned to mest the standards set forth in municipal
ordinance or bylaw specifically:

Munkdipal Ordinance or Bylaw Citation

Therefore, work on this project may not go forward unless and uniil a revised Notice of Intent is
submitted which provides measures which are adequate lo meet these standards, and a final Order of
Conditions s issued, ‘

0 thatthe following additional conditions are necessary to comply with a municipal ardinance or bylaw,
specifically;

Municipal Ordinance or Bylaw ) Citation

The Commission orders that all work shal be performed in accordance with the said additional
conditions and with the Notlce of Intent referenced above. To the extent that the following conditions
modify or differ from the plans, specifications, or other proposals submitted with the Notice of inten,
the conditions shall control.

WpatomS.doo + rev. 1172001 Paged o7
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Massachusetts Department of Environmental Protection
Bureau of Resource Protection - Wetlands

WPA Form 5 - Order of Conditions S
Massachusetts Wetlands Protection Act M.G.L. c. 131, §40

DEP File Number:

B. Findings (cont.)

Addtional conditions relating to municipal ordinanca or bylaw:

This Order is valid for three years, unless otherwise specified as a special condition pursuant to General

Conditio , from the datp of issuan
ﬁﬁ.aij cﬂ-{éﬁ?’/
Dats '

This Order must be signed by & majority of the Conservation Commission. The Order must be mailed by
certified mail (return receipt requested) or hand delivered to the applicant. A copy also must be mailed or
hand delivered at the same time to the appropriate Depariment of Environmental Protection Regional
Cffice (see Appendix A) and the property ewner {if different from applicant),

OOQWAJLU \Js0/

Day T Month and Year

S M
w TRy

)—.':. ’ N .‘
! tame fifd
=" agkhgiiedd 5
7y
1L )

described in and w{o executed the foragoing instrumant and

gcuted the same as hisfer frae act apd deed,
%Z}zm he 1570
My C: on Explres

Thig Onder is issued toé applicant as follows:
{3 by hand delivery on WDy ified mail, retum recaipt requested, on

G m/
Dale Dale /
9000 1570 000 YSY3 430
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B 5254 PG ¢4

Massachusetts Department of Environmental Protection o8
Bureau of Resource Protection - Wetlands P Fllo Mo,

WPA Form 5 - Order of Conditions SE49-323

- Massachusetts Wetlands Protection Act M.G.L.. ¢. 131, §40 Protiedty OEP

C. Appeals

The applicant, the owner, any person aggrieved by this Order, any owner of fand abutting the land Subject
1o this Order, or any ten residents of the city or town in which such land is locatad, are hereby notifled of
their right to request the appropriale DEP Regional Office Lo issue a Superseding Crder of Condtions,
The request must be made by certified mail or hand delivery fo the Department, with the appropriate filing
fee and a completed Appendix E: Request of Departimental Actlon Fee Transmittal Form, as provided in
310 CMR 10.03(7) within ten business days from the date of issuance of this Order, A copy of the request
shall at the same time be sent by cerlified mail or hand delivery to the Conservation Commission and tg
the applicant, if hefshe is not the appellant,

The request shall state clearly and concisely the objections to the Order which is being appealed and how
tha Order does not contribute ta the protection of the Interests Identified in the Massachusetts Wetlands
Protection Act, (M.G.L. c. 131, § 46) and is inconsistent with the wetlands regulations (310 CMR 10.00).
To the extent that the Order is based on a municipal ordinance or bylaw, and not on the Massachusetis
Wellands Protection Act or regulatlons, the Department has no appelale jurisdiction.

D. Recording Information

This Order of Conditions must be recorded in the Registry of Deeds or the Land Court for the disfrict in
which the land is located, within the chain of title of the affected property. In the case of recorded land, the
Final Order shall also be noted in the Regisiry's Grantor lndex under the name of the owner of the land
subject to the Order. In the case of registered land, this Order shall also be noted on the Land Court
Certificate of Title of the owner of the land subject to the Order of Conditions. The raconding informatian
on Page 7 of Form 5 shall be submitted to the Conservation Commission listed below.

New Bedford
Conservation Commisskon

Wiaforms.doe » rev, 84301 PagaBof7
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31.

BK 3254 PG 269

SPECIAL CONDITIONS
Johnson Golf Management DEP File Number SE49-323
New Bedford Municipal Golf Course Hathaway Rd., map 121 lot 37
New Bedford, Mass, 02740

No activity shall occur prior to obtaining all necessary and required permits,
licenses, and approvals; and unil copies of the same have been furnished to the
Conservation Commission.

Any design modifications, alterations, amendments, or additions shall be subject
to the approval of the New Bedford Conservation Commission. Requests for any
changes shall be made in writing and shall be accompanied by a revised plan.

No medification to surface features, drainage or topography shall be permitted
except as indicated by this Order of Conditions.

Contours shall remain unchanged sxcept as permitted by this Order of
Conditions.

There shall be no construction other than that proposed by the Notice of Intent
and included on the submitted plan.

Immediately upon completion of the exterior construction and grading,
permanent stabilization |landscaping shall be carried out in order to minimize
erosion.

All wet areas not fo be altered shall be kept clear of rubbish, debris, and
construction material.

All exposed soil or subsoil shall be replanted with vegetation such as grass,
groundcover or shrubs so as to minimize erosion and siltation,

There shall be minimum disruption of existing grades and vegetation in order to
minimize erosion.

No runoff shall be caused to drain on to adjoining property or on any public
ways.

Alf excess material shall be remaved from the site.

The owners shall notify the Conservation Commission of the work-start date
prior to its commencement so that regular ingpections may be made.

All work performed in accordance with said plans and this Order of Conditions
shall be in compliance with the state building and/or plumbing code.

The inspector andfor the Commission members shall have the right to enter
upon the land for the purpose of the inspection andfor the taking of pictures to
determine and evaluate compliance with this order.
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32, The design engineer will cerify, in writing, that this project has been complete in
accordance with the above Order of Conditions before the Certificate of Compliance
will be issued.

33. Al facilities and equipment shall be continually operated and maintained so as to
comply with this order of conditions and M.G.L. Ch, 131, § 40, the Wetlands ;
Protection Act. 'i

34, Certain conditions, such as maintenance or monitoring are on-going and are not to
expire atthe end of three years or with the issuance of a Certificate of Compliance.

35. This order of Conditions shall apply to any successor in interest or successor in
control.

36.  Any changes required by any other board or authority may require a new filing with
the Conservation Commission,

37.  Atthe discrefion of the Conservation Commission the applicant may be required to
file with any or all of the following agengies:

The Department of Environmental Protection
Army Corps of Engineers

Coastal Zone Management

Division of Waterways

38 The Conservation Commission andfor the City of New Bedford shall net be
' responsible or fiable for the construction, the aperation, or the maintenance of any
part of this project and does not warranit the safety of the same.

38 Any fill and/or consiruction materials shall be placed in upland areas.

40.  Any mitigation and resource protection devices and measures, ¢.g. hay bales,
siltation fence, efc., are to he installed prior to initiation of any work under this Order
of Conditions. The Conservation Agent shall be notified when in place for
inspection and verification. No work to be undertaken under the Order of
Conditions until written or verbal approval is received from the Conservation
Commission or its Agent.

41, Inaccordance with Condition number thirteen (13), no activity shall take place until
the applicant has fumnished written documentation that the plans on file with the

Conservation Commission are consistent with permits and approvals of other Town
Boards,

42 Priorto any construction, an on-site inspection is to be held between the proposed
contractor, the engineer, and the Conservation Commission Agent to go over the
sequence of construction and all other restrictions and requirements as noted on
the Order of Conditions. A written construction schedule to be recsived at that fime.

43. Al erosion control barriers shall be constructed of snow fencing, silt fencing and




44,

45.

46.

47.

48.

BK 3254 PG 271

staked hay bales and clearly depicted on the plans, and placement shall be
inspected both pre and post construction by Agent

Any changes in proposed drainage patterns will require wrilten approval by the
Conservation Commission.

Wetland flagging to remain in place until the project has been completed and
Certificate of Compliance issued.

Notice of Intent, Order of Conditions and plans shall be retained on the site during
construction and made available fo all confractors,

All conditions are: on going and do not expire until the issuance of a Certificate of
Complianca.

The design engineer will certify, with an asbuilt plan, that this projsct has been
complste in accordance with the above Order of Conditions before the certificate
of Compliance will be issued.




